The Environmental Code

Extensve work has now continued for dmost a decade with the reform of Swedish environ-
mentd law. The Socid Democratic Government was able finadly in December 1997 to present a
proposa for an Environmentd Code to the Riksdag (Swedish Parliament) (Government Bill
1997/ 98:45). The proposd was supported by the Environmentd Party and the Left Party. The
Government has subsequently handed over a proposa for consequentia legidation to the
Riksdag (Government Bill 1997/ 98:90). The Riksdag will ded with the proposd during the
spring of 1998. In pardlel with the Riksdag procedure, the Government Offices are undertaking
mgor work to produce ordinances under the Environmentd Code. It is intended tha the Envi-
ronmental Code and the other |egidative amendments will enter into force on 1 January 1999.

Major legislation

The rules contained within 15 acts have been amadgamated in the Environmentd Code. The acts
are

- the Natural Resources Act,

- the Nature Conservancy Act,

- the Floraand Fauna (Measures Relating to Protected Species) Act,
- the Environmental Protection Act,

- the Health Protection Act,

- the Water Act,

- the Agricultural Land Management Act,

- the Genetically Modified Organisms Act,

- the Chemical Products Act,

- theBiological Pesticides (Advanced Testing) Act,

- the Pesticides (Spreading over Forest Land) Act,

- the Fuels (Sulphur Content) Act,

- the Public Cleansing Act,

- the Dumping of Waste in Water (Prohibition) Act, and

- the Environmental Damage Act.

As many smilar rules in current statutes have been replaced with common rules, the number of
provisons has reduced. The Environmenta Code is nonetheless amgor piece of legidation. The
Code contains 33 chapters comprisng dmost 500 sections. However, it is only the fundamentd
environmentd rules that are included in the Environmentd Code. More detaled provisions will
be laid down in ordinances, which are made by the Government.

Three reasons to enact an Environmental Code

The present environmental legislation is difficult to comprebend

The present Swvedish environmentd legidation consss of a multitude of statutes. Those who
conduct operations that may be harmful to the environment must comply with rules under sev-
erd gatutes. Different acts contan rules on how the activity is to be conducted and concerning
permit requirements. It is difficult for those conducting activities, public authorities and other to
comprehend the regulatory structure. A considerable improvement is effected by the Environ-
mental Code as the main environmental statutes have been amalgamated.

At present a number of operations are inadegnately regulated



Severd of the most environmentally destructive operations are inadequately regulated at present.
Roads and rallways may be mentioned as examples. Through the Environmenta Code, the same
fundamental requirements will be placed on all operations.

New environmental problems have been discovered

Sweden is a pioneer in the environmentd field and has been so for many years. For example, a
satisfactory regulation of point discharges from industry and smilar environmentdly hazardous
activities has existed for dmogt thirty years. However, in recent years interest has focused on the
agoregate environmentd effect of many diffuse sources of pollution, for example, from road
traffic. The Environmental Code regulates all operations that contribute to a poor environment.

PART ONE
Overall provisions

The objectives and scope of the Environmental Code (Chapter 1)

The Environmentd Code opens with provisons on the objectives of the Environmenta Code.
These provisons are of fundamentd importance for the interpretation of the substantive provi-
sions of the Environmental Code, not least the general rules on consideration.

The provisons of the Environmentd Code are amed a promoting sustaingble development
whereby present and future generations will be guaranteed a hedthy and good environment.
Qustainable development is based on the insght that nature is worthy of protection and that the
right of humans to alter and utilise nature is linked to responsibility to manage nature well.

The Environmental Code will be applied so that

- the hedth of humans and the environment is protected against damage and nuisance, irre-
spective of whether these are caused by pollution or other influences,

- vauable natural and cultural environments are protected and conserved,

- biological diversity is preserved,

- land, water and the physicd environment generdly are used so0 tha, from an ecologicd, so-
cid, culturd and socio-economic viewpoint, the long-term good management of resources is
assured, and

- reuse and recycling together with other management of materid, rav maerids and energy
are promoted so that an eco-cycle is attained.

The Environmenta Code has a wide scope. It is not possble to specify the scope in any par-
ticular section. Instead, the scope is indicated by the rules themselves.

The fundamentd rules of the Environmenta Code apply, in principle, to dl human activity that
may harm the environment. The generd rules of consderaion are the most centrd provisons.
These indicate that operations must be conducted and measurestaken so that harm to the hedth
of humans and the environment is averted. Smultaneoudly, the efficient management of land,
waer and other resources is promoted. Unless otherwise provided, the rules of the Environ-
mentd Code goply to dl operations and messures tha affect the environment. It is immaterid
whether the operaion or measure takes place as pat of a commercid operaion or if it is con-
ducted by a private individud. Thus, the Environmentd Code gpplies to everything from mgor
projects, such as building and operating hydroeectricity plants or motorways, to smdl individud
measures, such as washing a car with detergents or composting household waste.



However, many provisons in the Environmenta Code have a more limited scope. There is a
need of pecid provisons in certan fieds. Soecid provisons exist, for example, on protected
geographical areas, water undertakings, genetic technology and handling of chemicals.

Many operaions that fdl within the scope of the Environmenta Code are aso subject to other
acts. Examples of such operations include the congtruction of roads and ralways, mining and
forestry. The Environmenta Code gpplies in pardld with these other acts, in these cases the
Roads Act, Rallway Congruction Act, Minerds Act and Forestry Conservation Act. Those who
build roads or ralways, mine mineras or conduct forestry operaions must thus observe the
rules of both the Environmental Code and the special act.

General rules of consideration, etc. (Chapter 2)

Chapter 2 contains generd rules of consderations gpplicable to al measures, except those of
negligible sgnificance for the individua case. This is a mgor change compared to the current
law. At present, smilar rules are only found for specid fidds, for example, environmentaly dan-
gerous activities, water undertakings and handling chemicds. Furthermore, the present rules do
not impose the same requirements as the rules of consideration in the Environmental Code.

Whether the measure is taken within the framework of a commercid operaion or not is of no
importance. Nor is it of any importance whether the operation requires a permit or not. The
rules of congderation must be observed by everybody, irrespective of any intervention on the
part of apublic authority. The rules lay down common requirements for dl activities tha involve
arisk of harm to the environment.

The party exercisng the activity is, through the consderation of permits and smilar procedures
and supervison, liadble to prove tha the generd rules of condderaion of the Environmentd
Code are complied with. Thus, the burden of proof is reversed.

Precantionary measures

The fundamentd rule for consderation in the Environmentd Code means that everybody who
IS to take a messure must perform those protective messures, observe the limitations and take
the precautionary measures tha are required in order that the measure will not harm hedth of
the environment. The rule is a naturd consegquence of the Polluter Pays Principle (PPP) pre-
pared by the OECD in the early 1970s. The obligation to take precautionary messures is dso
closdly linked to the internationaly recognised precautionary principle. According to this princi-
ple, precautionary measures must be taken as soon as there is reason to assume that a messure
may injure human hedth or the environment. The person conducting the operation cannot ex-
cuse himself by the absence of complete scientific evidence that harm arise.

Examples of gppropriate precautionary measures include: the minimisation of emissons by the
use of a particular filter or careful purification of waste water; that garden waste is not burned
during unfavourable wind conditions; the erection of noise barriers; that chemicas are dedt with
on a hard surface so tha spills do not penetrate the ground; that dams are built in accordance
with ssfety requirements and without congtituting migration obstaclesto fish; that the number of
animdsin agriculture is limited; or that a person arranging outdoor recregtion for others informs
the participants about the meaning of the right of common access (everybody's right - Sw. A/-
mansritten). \When an activity requires a permit, it will be gppropriate to impose conditions under
the section.

Best possible technology



Commercid operaions must goply the best possible technology to avoid damage. The technol-
ogy mugt, from the technica and financid viewpoint, be indudtridly feasible to goply within the
trade in question. This means tha it must be avalable and not only exist & an experimentd
stage. However, the technology does not have to be located within Swveden. In the case of ex-
isting activities, a certain trangtiond period is sometimes required for the introduction of equip-
ment corresponding to what is considered to represent the best possible technology.

Knowledge

It is reesonable that a party intending to commence an operation first acquires the knowledge
required to determine the environmentd effects that may arise. There is aspecid rule concerning
this. Thereis, of course, adifference in the requirements that may be imposed concerning a pri-
vae individua’s knowledge of the effect of various everyday measures on the environment and
the requirements that may be imposed on someone responsible for operating industrid activities
when choosing, for example, various chemica products required for the activity. However, it is
adways the possble effect of ameasure, and not whom it is tha takes it, which determines which
knowledge is necessary.

Localisation principle

The choice of place is of grest importance for which environmentd disturbances arise. As re-
gards operations and measure that utilise land or water areas, except where entirely temporarily, a
place must be chosen tha is suitable having regard to the objectives and resource management
provisions of the Environmental Code.

Sometimes, severd places may be suitable for an activity. When choosing between these places,
such a place must be chosen whereby the purpose may be ataned with the least intruson and
nuisance to human health and the environment. Thus, the best place must be chosen.

Examples of factors that are relevant for the choice of place include senstivity to discharges to
aress of water, nature conservation a the place where the operaion isto be conducted and the
distance to housing areas.

The locdisation provison is of greatest sgnificance when a place is to be chosen for an opera
tion tha has not yet commenced. However, the provison dso goplies to the extenson of exist-
ing ingtalations. 1t will aso be applied when reconsdering permits. In that case, requirements
may be imposed for relocation. However, the requirements laid down must not be unreasonable.

The resource management and the eco-cycle principles

Everybody conducting an operation or taking measures must conserve raw materias and energy
and dso utilise opportunities of reuse and recycling. In the first instance renewable sources of
energy should be utilised. The provison represents the resource management and eco-cycle
principles.

As regards both of the principles, the best effects are achieved in conjunction with design and
manufacture. The provisons will be applied, /uzer alia, when consdering permits for environ-
mentdly hazardous activities. This extends the ambit of permit consderations compared with
today.

The product choice principle



Everybody who is to take a measure must avoid using or sdlling chemica products or biotechni-
cd organisms that can harm human hedth or the environment, if these may be replaced with
such products or organisms that may be assumed to be less hazardous. Corresponding require-
ments apply as regards goods containing or which have been dedt with a chemica product or
biotechnica organism. The provisons express the product choice principle, or the substitution
principle asit was previously known.

Chemicd product means achemica substance or preparaion of chemica substances. Biotechni-
cd organism means a product that has been specialy produced to act as a pesticide or for some
other technologica purpose or which completely or partidly consists of or contans living mi-
Ccro-organisms, nematodes, insects or spiders.

An assessment must be made in every individud case. Prohibition of the use or saes can never
be imposed generdly for aproduct, organism or goods. | nstead, generd prohibitions of chemicd
products that are so hazardous that they cannot be permitted under any circumstances, and dso
prohibitions of such products where equdly effective subgtitutes involve a manifest advantage
from the environmentd viewpoint, may be imposed under the provisions of the chapter of the
Environmental Code dealing with chemical products.

It should be observed that the product choice principle does not only goply to commercid sde
or use. The rule dso goplies to a private individud who takes a measure. When a car owner
washes hig her car and is to purchase detergents for this a a garage, he/ she must choose the
substance that is the least hazardous to the environment as possible yet nevertheless cleans the
car. A correct choice presupposes that the goods are labelled in such a manner that the con-
sumer obtans correct information about the properties of the product. Rules concerning this
are included in the chapter on chemical products and biotechnical organisms.

Reasonableness rule

The requirement of consderation contained in the rules of consideration described here aopply to
the extent that it may not be regarded as unreasonable to satisfy them. When making this as-
sessment, the benefit of the precautionary measures is compared with the expense of such
messures. Balancing these must not mean that an environmenta qudlity norm is neglected. It is
the task of the party conducting the operation to show that the expense of the measure is not
environmentally justified or that it is unreasonably burdensome.

The naure of the nuisance, together with the hazard involved and its magnitude, is of course
important when assessing reasonableness. Furthermore, the level of senstivity of the areawhere
the influence will take place and the sengtivity of those exposed to the disturbance are factors
which must be taken into account. Specid requirements may be imposed, for example, in an area
that is dready subject to severe burdens or an areacontaining rare faunaor flora Furthermore, it
IS more pressing to limit noise in housing areas than in industrial aress.

The stop rule presented below states the lowest level that may be required from the viewpoint of
hedth and environment. There can never be any question of limiting this requirement for the
operation o that this level is not achieved, irrespective of the cost of the measures required to
attain this minimum level.

Liability to remedy damage
The principle that the polluter pays involves aligbility for a party who has caused environmenta

damage to remedy the damage. Therefore, under a specid rule, everyone who has taken a mess-
ure that has caused damage to the environment is ligble to remedy the damage. This gppliesirre-



Spective of whether the operation has been discontinued or transferred. The liability applies until
the nuisance has ceased. The scope of the liability is regulated in detail by Chapter 10.

The provison does not dways mean that it is the party who is responsible who must take the
actud measures to remedy the damage. In some instances a better result may be ataned by the
liability relating to the expense of the remedy.

The stop rule

The Environmentd Code'srules of consideration impose stringent requirements. Nonetheless, it
cannot be excluded that an operation that satisfies these requirements has such effects on the
environment that the operaion cannot be accepted. A stop rule is therefore required which en-
sures that operations may not be conducted that have unacceptable consequences. It should be
able to goply the stop rule as a last resort to ensure that acceptable protection of human hedth
and the environment is attained.

According to the stop rule, messures that may cause damage of substantia importance to human
hedth and the environment may only be taken if there are specid reasons. Only the Govern-
ment can grant exceptions under the stop rule. The Government may then set the nuisance in
relaion to the socid benefit of the operation. It must be possible to prove that the operation
involves advantages tha from the public or individua viewpoint clearly outweigh the nuisance.
Examples of operations tha may involve exceptions from the stop rule include instdlations for
deding with hazardous waste, for example, to ded with batteries containing lead, certain trans-
port installations of great importance to the infrastructure and certain defence installations.

If there is arisk that alarge number of people will be subject to a substantid deterioration in
ther living conditions or arisk of a sgnificant deterioration of the environment, the power of
the Government to issue exceptions is further limited. The operation must in that case be of
extreordinary importance from the public viewpoint. A relaxation may never be granted if the
operation may be feared to cause a deterioration of public health generally.

Fundamental provisions for management of land and water areas
(Chapter 3)

Chapter 3 of the Environmenta Code includes fundamentd provisons for the management of
land and water aress. These provisons must be gpplied when consdering permits and smilar
procedures under the Environmenta Code and a number of other acts, including, zuzer alia, the
Planning and Building Act, the Roads Act and the Minerals Act.

Theman ruleisthat land and water areas must be used for the or those purposes for which the
aress ae more suited having regard to ther nature and location together with existing needs.
Preference shdl be given to such use as involves, from the public viewpoint, good management.
Mgor land and water areastha are not a dl or only insgnificantly affected by extraction opera-
tions or other intruson into the environment must be protected as far as possble from meas-
ures that can manifestly influence the nature of the area.

Following that alist is given of land and water areas that are in particular need of protection, for
example, because they are sendgtive from the ecologica viewpoint, contain vauable minerds or
are especidly suited for industrid ingdlations. Such areas must as far as possible be protected
agans measures that may harm these interests. If the aress are of nationd interest, the protec-
tive principle is absolute. The aress that are of nationd interest will be identified through col-
laboration between various public authorities.



Special provisions for management of land and water for certain areas of
Sweden (Chapter 4)

Chapter 4 of the Environmenta Code contains specid provisons for management of land and

water for certain aress of Sveden. Geographica aress are listed tha are, in their entirety, consd-

ered to be of naiond interest for various purposes. For example, it may be mentioned tha hy-
dro-electricity plants and similar water undertakings may not be conducted in the River Torne3,
River Kalix, River Pited and River Vindel nor in a number of other specially listed lengths of
river and watercourses.

Furthermore, the area Ulriksdal-Haga-Brunnsviken-Djurgarden in Stockholm is a national city

park. Within the park, new building may only take place and other measures taken if this can be
done without intruding into the park landscape or natural environment and provided that the
natural and cultural value of the historical landscape is not otherwise impaired.

Environmental quality norms (Chapter 5)

An important new provision in the Environmental Code is the possibility to introduce environ-
mental quality norms. According to these rules, the Government may issue regulations for cer-
tain geographical areas or for the whole of Sweden on the quality for land, water, air or the envi-
ronment generally, if this is necessary for the long-term protection of human health or the envi-
ronment or to alleviate damage. Such regulations are referred to as environmental quality norms.
Norms that Sweden is liable to introduce under EC rules may also be issued by authorities other
than the Government.

Environmental quality norms will specify the levels of pollution and level of disturbance that
humans may be exposed to without risk of nuisance of significance or which the environment or
nature may be subjected to without danger of manifest nuisance. The levels of environmental
quality norms may not be contravened after a certain stated time. The norms must specify, for
example, the maximum or minimum amounts of chemicals in land, water or air or the maximum
levels of noise. Environmental quality norms may also state the highest or lowest water levels or
flows in a watercourse or the highest or lowest amount of water in an organism to serve as a
guide for assessing the condition prevailing in the environment.

The Environment Protection Agency has proposed that environmental quality norms are intro-
duced for sulphur dioxide, nitrogen dioxide and lead in outdoor air. The Agency will continue its
work and propose additional norms. It is significant to the work with producing environmental
guality norms that Sweden, as a member of the EU, is obliged to have certain norms.

Public and local authorities must ensure that environmental quality norms are attained when they
consider permits and similar approvals. This applies both to determinations under the Environ-
mental Code and to other acts, for example, the Planning and Building Act, Roads Act and Nu-
clear Technology Act. A permit may not be issued for an operation that contributes to an envi-
ronmental quality norm being contravened. Furthermore, a permit may be reconsidered if the
operation contributes to a material extent to an environmental quality norm being contravened.

Even when public and local authorities exercise supervision or issue regulations, environmental
guality norms must be satisfied. The norms must also be observed when projecting and plan-
ning. Municipal plans under the Planning and Building Act may not be issued in contravention

of the norms. A programme of measures must be prepared if necessary to attain the environ-
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mentd qudity norm or if aprogramme of measures is cdled for under EC law. The progranme
of measures is prepared by the Government of another authority or municipality.

The programme of measures must state the measures tha are to be taken to satisfy the envi-
ronmenta qudity norms, which authorities and municipdities must ensure tha these messures
are taken and when the measures are to be implemented. Examples of measures that may be
prescribed include: requiring gpplications to be made for the reconsderaion of permits for ex-
Isting operations; the issue of rules for operations that do not have a permit; contact been made
with other countriestha have activities affecting the norm; economic control mechanisms being
applied; and educational/training measures.

The programme of measures is as such not binding for individuas. Consequently, a right of gp-
ped agangt such a programme has not been included. However, the Government may decide
that particular programmes of measures must be consdered by the Government. For example,
this may gpply to programmes of measures &fecting nationa defence and to programmes of
measures required according to EC directives.

When an authority or municipdity has prepared a programme of messures, it should inform
those affected. This may, by way of example, be implemented through advertisements in loca
and national newspapers.

The programme of measures must be reconsdered if necessary, and in any event, every fifth
year.

Environmental impact statements and other basis for decisions
(Chapter 6)

When making permit decisons and other decisons that are of significance for the protection of
human hedth and the environment and the resource management of land, water and other re-
sources it isimportant tha the preconditions for the environment are taken into account. D eci-
sons should therefore be based on an andysis of the impact of the decison on these interests.
This is achieved by environmenta impact saements (E1S). The rules on environmentd impact
statements are made substantially more stringent in the Environmental Code.

The purpose of an environmentd impact sSatement isto provide a better bassin preparation of
adecison. The statement should be included as pat of the basis for the decison and facilitate
an overdl assessment of a planned operaions effect on the environment, hedth and manage-
ment of naturd resources. In order to achieve this objective, questions concerning the effect on
the environment must be rased & an early stage and be included as part of the basis for decision
during the entire process leading to the permit decison. The consequences for the environment
must from the outset influence ddliberations and negotiations preceding the decison. The sector
of the public affected must a a amilarly early stage be afforded an opportunity of participating
and influencing the work with the environmental impact statement.

The procedure for preparaion of an environmentd impact statement and the requirements for
these are dedt with in Chapter 6 of the Environmentd Code. These provisons are gpplied in the
event of, inter ala, permit procedures under the Environmenta Code and in accordance with
rules prescribed by other statutes, for example the Roads Act, Ralway Congtruction Act and the
Minerals Act.

According to the rules of the Environmentd Code on environmentd impact statements, every-
one who intendsto take ameasure that requires apermit must consult, a an early stage, with the
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county adminigtrative board and private parties who may be assumed to be particularly affected.
Following consultation, the county administrative board must decide whether the measure can
be assumed to involve a sgnificant impact on the environment. The Government will prescribe
that particular types of measures may aways be assumed to involve a substantid environmenta
impact.

A decison that amesasure may be assumed to have a substantid environmenta impact involves a
gat sgnd for a procedure with an environmentd impact assessment. The person conducting
the operation must then aso consult other government authorities, municipdities and organisa
tions together with the public widely. Consultation will relate to the locdisation, extent, design
and environmentd impact of the measure together with the content and preparation of the envi-
ronmentd impact statement. It is only following these steps that an environmenta impact
statement can be completed and an application for a permit made.

There are mandatory requirements relaing to the content of environmenta impact statementsin
the case of measures that may be assumed to involve a substantid environmentd impact. Such
satements must contan, /uzer alia, information required to assess the environmentd impact, a
description of the measures planned to avert damage and a report concerning dternative places
and dternative designs. As regards measures that cannot be assumed to involve substantia envi-
ronmenta impact, this same information is included in the statement to the extent considered
necessary having regard to the nature and extent of the measure.

When an environmenta impact statement has been prepared in a case concerning an environ-
mentdly hazardous activity or water undertaking, public notice of this must be given together
with the gpplication. Public notice of the environmenta impact statement must aso be given in
other matters if the activity may be assumed to cause substantid environmentd impact. Follow-
ing that, the gpplication and the environmenta impact statement must be held avalable for the
public, who are also afforded an opportunity of expressing their wishes.

The permit authority must in a specid decison or in conjunction with a determination of the
matter decide on whether the environmentd impact statement satisfies the requirements of the
Environmenta Code. A decison on this may not be gopeded aganst separately. The authority
must take the content of the statement into account when they consider the application.

The party conducting the operation must pay for the environmentd impact staement and the
procedure with environmental impact assessment.

The chapter on environmenta impact saements concludes with specid provisons about plans
and the documentary basis for plans. Every authority responsble for gpplying the Environ-
mentd Code mugt, according to these provisons, ensure that such plans under the Planning and
Building Act and such documentary planning bases as are required to demonstrate issues con-
cerning land and water management are available in the matter. The county adminigtrative board
Is charged with the task of compiling such planning information.

PART TWO
Protection of nature

Protection of areas (Chapter 7)



National parks

A land or water area belonging to the State may, with the consent of the Riksdag, be declared to
be anationd park. The purpose isto preserve mgor conjoined aress of particular kinds of land-
scape in their natural state or in a substantially unaltered condition.

Secid provisons on how the area shal be conserved and administered are issued for eech na
tiond park. Limitations may be imposed on the possibility of usng in various ways land and wa
ter areasin national parks.

The first nine naiond parks were established as early as 1909: Abisko, Garphyttan, Gotska

Sandén, Hamra, Pieliekaise, Sarek, Stora Sjofallet, Sanfjallet and Angso. At present there are 25
national parks in Sweden. The most recent park established is Trestickla in Dalsland. The Gov-
ernment has recently @posed that Farnebofjarden in the lower part of Daldlven is designated
as a national park.

Nature reserves and cultuval reserves

Land and water areas may be declared nature reserves by the county administrative board or the
municipality. The purpose of this shall be to preserve biological diversity, conserve and protect
valuable natural environments and satisfy the needs of the area for outdoor activities. An area
required to protect, reinstate or create new valuable natural environments or living environments
for species of special protective value may also be declared to be a nature reserve.

The Environmental Code's protective form 'nature reserve' replaces the previous protective
forms of 'nature reserve' and 'nature conservancy area'. At the same time the rules are supple-
mented with new provisions whereby land and water areas may be declared to be cultural re-
serves. The purpose with this should be to protect valuable culturally characteristic landscapes.

In a decision to create a nature reserve or cultural reserve, the required limitations on the right to
use land and water areas must be stated. Examples of such limitations include prohibition against
building, erection of fences, ditching, tree-feling, hunting, fishing and use of pesticides. A limita-
tion may involve prohibition of access to the area for the whole or part of the year. Further-
more, the landowner may be obliged to tolerate the construction of, for example, roads or rest-
ing huts or thinning out and clearing work. It is indicated by the chapter of the Environmental
Code dealing with compensation that landowners are entitled, in certain cases, to compensation
for damage.

The county administrative board or municipality may issue a relaxation from the regulations ap-
plicable in a nature reserve or cultural reserve. A relaxation may only be granted if damage to the
natural or cultural value is compensated. The compensation measures need not necessarily take
place within the reserve.

Natural monuments

A specially distinctive natural object may be declared to be a natural monument by the county
administrative board or municipality, if it is in need of special protection or care. Examples of
such objects are old oak trees, rock formatams cauldrons. Today it is rather unusual for ob-
jects to be declared natural monuments.

Biotype protection areas

Small land and water areas that comprise living environments for threatened species of fauna
and flora or which are otherwise especially worthy of protection may be declared to be biotype
protection areas. Such declarations may relate to individual areas or all areas of a particular kind.
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A decision tha a particular area should be a biotype protection area is made by the county ad-
minigrative board or the nationad board of forestry. Such individua decisons may be issued
concerning, inter alia, meadows, screes, forested ravines, dder marshes and ancient hazel groves.
Generd decisonsthat dl areas of a particular kind should be biotype protection areas are made
by the Government instead. Examples of the latter aress are avenues, springs with surrounding
wetlands in agricultural land, uncultivated stone mounds in agricultural land and willow banks.

Measures may not be taken within biotype protection areas tha may harm the naturd environ-
ment. Relaxations may only be granted in those cases where the Government has decided that
all areas of aparticular kind should be biotype protection areas.

Fanna protection areas and flora protection areas

If, in addition to the specid species protection under Chapter 8 and the provisions of the hunt-
ing and fishing legidation, specid protection is required for a gpecies of faunaor florain an area,
the county administrative board or municipdity may limit the hunting or fishing rights or the
rights of the public or landowner to stay in the area. This form of protection will be used to
protect, :nzer alia, birds and seals.

Shore protection areas

A specid shore protection gpplies by the seg, inland lakes and watercourses. The purpose of
shore protection is to protect the preconditions for outdoor activities of the public and to pre-
serve good living conditions of fauna and flora on land and in water.

Shore protection comprises, according to the main rule, generdly dl land and water areas up to
100 metres from the shordine. The areamay in individua cases be extended to & most 300 me-
tres from the shoreline. If the areais obvioudy of no sgnificance for the satisfection of the pur-
poses of the shordline protection, a decison may instead be made to limit the shoreline protec-
tion. The protection may aso be limited if the areais subject to adetaled plan or to arearegula
tions under the Planning and Building Act.

Within the shoréline protection area a prohibition gpplies agang al measures, for example, con-
gruction of new buildings, fences or piers or the placement of weterline cabins for leisure
houses. The county administrative board or municipaity may, in certan circumstances, grant
relaxation from the prohibition.

Environmental protection areas

A magor land or water area may be declared to be an environmentd protection area by the Gov-
ernment, if specid rules are required because the area is exposed to pollution or does not satisfy
an environmentd qudity norm. An older form of protection corresponding to this has been
used to protect Ringsjon in Scania and Laholm Bay.

The Government or the county administrative board shall issue regulations for environmental
protection areas concerning protective measures, limitations and other precautionary measures
to be taken when conducting activities within the area. An example of such a precautionary
measure is the limitation of the use of manure.

Water protection areas

A land or water area may be declared to be a water protection area by the county administrative
board or municipality in order to protect ground or surface water supplies that are used or which
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may be used as a source of water. The county administrative board or the municipdity may issue
rules limiting the right to use the land units affected by a water protection area. A prohibition
may, for example, be issued agang deding with petroleum products and other chemicas,
oreading of manure or use of pesticides, infiltration of domestic wastewater and municipd
drainage water together with boat traffic.

Interim prohibition

When a question has been raised about whether an area or an object should be protected as a
nature reserve, culturd reserve, naturad monument or water protection area, the county adminis-
trative board or the municipdity may issue prohibitions, vaid for & most three years, aganst
measures being taken that contravene the purpose of the intended protection. The prohibition
may in special circumstances be extended for a further two years at the most.

Special protection areas and special conservation areas

The Government may declare an areato be a specid protection areg, if the area under the EC
Bird Protection Directiveis of particular significance. Furthermore, an areashdl be designated as
aparticular conservation areaunder the EC Soecies and Habitat Directive if the Commission has
designated the area as one of interest to the Community.

Foecid protection and specid conservation areas do not congtitute independent forms of pro-
tection. The necessary protection must exist in accordance with other provisons of the Envi-
ronmentd Code or other legidation, for example, the rules concerning nature reserves. Relaxa
tions from the regulations for such anaure reserve may not be issued without the permisson of
the Government. However, this does not apply if it is obvious that the activity will not cause
more than insignificant harm to the nature value of the area.

Special provisions for the protection of fauna and flora species
(Chapter 8)

Fauna and flora species are protected by various provisons of the Environmentd Code and
other legidation, primarily hunting and fishing legidation. These provisons are supplemented by
specid provisons on the protection of fauna and flora included in Chapter 8 of the Environ-
mental Code.

Probibition against harming fauna and flora species

Prohibitions againgt killing, injuring or capturing wild living animas or to take or damage the egg,
roe or nests of such animas will be issued under the provisons of the Environmenta Code.
Regulations may be made if there isarisk that a species of fauna may become extinct or exposed
to plundering or if it isrequired to comply with the international obligations of Sweden.

Furthermore, a prohibition may be issued against the removd, injury or taking of seed or other
parts from wild living animas. Such regulations may be made if there is arisk tha a species of
floramay become extinct or exposed to plundering or if it is required to stisfy the internationa
obligations of Sweden.

Transplantation of exotic species
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Prohibitions may be made or specid conditions imposed for the transplantation of specimens of
fauna or flora species in naure in accordance with the provisons of the Environmenta Code.
Transplantation dso includes stocking. The most notable examples in Sveden have been the
release of Mink,cazbarus, the so-calledarion lusitanicus, hogweed and shore pine.

Trade in fanna and flora

In order to protect wild living fauna and flora species, regulations may be issued concerning the
import and export, trangport, storage, preparaion, display and exhibition and trade with fauna
and flora This dso gpplies to handling and possession of eggs, roe or nests or of products that
have been extracted from faunaor flora The regulations may relate to measures both with living
and dead fauna or flora Even measures concerning parts of fauna and flora and dso plant seeds
may be covered.

PART THREE
Special provisions concerning certain operations

Environmentally hazardous activity and health protection (Chapter 9)

Of course the Environmentd Code's generd rules, for example the generd rules of consdera-
tion, aoply to environmenta hazardous activities and to other messures that may affect hedth
protection. Furthermore, Chapter 9 of the Environmenta Code contains specid provisons on
environmentally hazardous activities and health protection.

The concept of 'environmentally hazardous activity’
Ly DAz 2y

Environmentaly hazardous activity means al use of land, buildings or fixed ingalations that
involves an emission to land, the amosphere or water. The same gpplies to such use as entalls
other nuisance to human hedth or the environment, for example, by noise, vibration or radia-
tion. In contragt to the current rules, ionising radiation, for example gamma, x-ray and particle
radiation, are also included.

To be regarded as comprising an environmentaly hazardous activity, the activity does not need
to be hazardous to the environment in the individud case. Nor need too much be read into the
word activity. The concept 'use’ should be viewed in along-term perspective, which means, for
example, tha a rubbish dump were waste is no longer deposited is covered as long as it may
result in pollution. It isthe effect of the activity and not the actua running of the operation tha
isdecisive.

General rules for environmentally hagardons activity

The power to issue generd regulations concerning environmentaly hazardous activity has been
sgnificantly extended under the Environmenta Code. The Government may issue regulations or
prohibitions, gpplicable to parts of Sveden, againgt the emisson of wasteweater, solid substances
or gas or the collection of solid substances. This gppliesif the activity may result in awater areg,
land or groundwater being polluted or &ffected in another way. The provisons come into ques-
tion as regards, for example, the prohibition of emissons to alake that is of importance for the
supply of drinking water or which contans rare or paticularly valuable species of fauna and
flora

The Government may aso in other cases issue rules concerning prohibitions, protective mess-
ures, limitations and other precautionary messures. The intention is that the powers granted will
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be used partidly to absorb EC legidation in Swedish law and satisfy other internationd obliga
tions and dso to issue regulations of agenera naure for aparticular sector. The regulations may
be capable of replacing permit determinationsin individual cases.

Permits and notification duty for environmentally hagardous activity

The Government will, under the Environmentd Code, lay down requirements for permits or to
give notification concerning environmentaly hazardous activities. Thisis dready done today with
the so-cdled A, B and C ligs. Corresponding lists will apply after the Environmenta Code has
entered into force.

Those environmentdly hazardous activities that require a permit from the Environmentad Court
will be scheduled on the A list. The B ligt will comprise those environmentally hazardous activi-
tiesin respect of which permits will be considered instead by the county administrative boards
or municipd boards. Findly, the C ligt will include environmentdly hazardous activities that are
subject to aduty to give notification. Such notification must be given to the county administra-
tive board or municipality.

Even if an activity is not subject to a permit obligation, the supervisory authority may in a par-
ticular case require the party conducting the operation to aoply for a permit if there is arisk of
significant pollution or other substantial nuisance.

Even dterations of existing activities may require an gpplication for a permit. In such cases the
provisons now require that an overal assessment should be made of the entire operation. This
will avoid severd permit decisions being in force for one operation; otherwise each individua
permit would gpply only to the part that has dtered on a particular determination of a permit.
However, such an overdl assessment will not be made in the case of minor dteraions. Even
exigting activities, which have not dtered as such but commenced before the duty to obtain a
permit was introduced, will be made subject to the permit obligation. This will even goply to
activities that under the previous rules had obtained an exemption from the requirement to have
apermit.

At present, the permits system in principle only gpplies to emissons made by an environmen-
tadly hazardous activity. A broader assessment will be made under the Environmentd Code.
Even guestions concerning the management of natura resources and use of chemicas will be
congdered. Furthermore, it will be possible to have joint processing of a case concerning both a
permit for an environmentdly hazardous ectivity and a water undertaking, if the case has the
same gpplicant and relaes to the same activity/ undertaking or activities undertakings that are
connected with each other.

Health protection

The Environmentd Code contains specid provisons intended to prevent nuisances to human
hedth arising. Thisrefersto adisturbance tha according to a medica or hygenic evduation may
have a detrimentd effect on hedth. Disturbances that are trivid or purely temporary are not
covered. The definition is somewhat wider than the previoudy used expresson ‘insanitary nui-
sance'.

Thus, housing and premises for public purposes must be used in such a way tha nuisance to
human hedth do not arise. Housing and premises must be kept free from infestations and other
pests. Ingdlations for groundwater supply must be established and used in such a manner tha
nuisance to human hedth does not arise. Municipdities may introduce permit or notification
duties for new groundwater supplies in areas subject to water shortages. The requirement for a
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permit may aso be introduced to keep animas within areas subject to a detaled plan or area
regulation, provided such regulations are required to prevent nuisance to human health arising.

Polluted areas (Chapter 10)

The Environmenta Code clarifies the liability for after-treatment of polluted land and water
areas. The rules are based on the Polluter Pays Principle (PPP).

Ligbility for after-trestment rests primarily with the party conducting the activity. This dso gp-
plies to parties that conducted activities formaly. In the second instance it is the landowner that
is responsible. The preconditions for this are tha there is no activity operator who can perform
or pay for after-treetment and that the landowner a the time of the purchase of the property
knew about the pollution or ought to have discovered it. Asregards aland unit that is owned for
private housing, it is a precondition for ligbility that the purchaser redly knew about the pollu-
tion. If saverd activity operators or landowners are responsble they will normaly be ligble
jointly.

After-treatment liability meens that the party responsible mug, to a reasonable extent, perform
or pay for the after-trestment measures necessary to counteract damage or nuisance to hedth or
the environment. When the extent of the ligbility is to be decided, maiters to be taken into ac-
count include the length of time that has passed since the pollution occurred and what obliga-
tion the activity operator had under the rules then gpplicable to prevent future injurious effects.
Theliability for after-treatment cannot become time-barred.

It isindicated by the trangtiond provisons of the Environmentd Code that the liability to rem-
edy damage and perform after-trestment is to goply to an environmentaly hazardous activity
that has been continued after 30 June 1969.

A paty who owns or uses red property must immediately advise the supervisory authority if
pollution is discovered & the property. The obligation to provide information even appliesif the
areawas previously considered to be polluted.

The county administrative board must declare tha land or water aress to be an environmenta
risk area if the areais so severely polluted that, having regard to the risks for human hedth and
the environment, it is necessary to lay down limitations on the use of land or other precautionary
messures. The regulations may mean that certain measures should linked with conditions or be
preceded by notification to the supervisory authority. The rules may relae to, for example, dig-
ging, excavation, building measures or alteration of land use.

The following may be mentioned as an example of a Stuation where an area may be declared to
be an environmentd risk area Chlorinated solvents have lesked out of a laundry. The ground-
water supply for the digtrict has been ruined. There is arisk that gas from the solvents has col-
lected under house foundations and floors. The solvents spread in a complicated way through
the soil and groundwater in arather concentrated form and collect in various places.

Water undertakings (Chapter 11)

The common provisons of the Environmentd Code, including zuzer alia the generd rules on
congderation, apply to water undertakings of course. This means that the environmentd aspects
will have greater Sgnificance when congdering water undertakings. Furthermore, there are pro-
visons specidly directed a water undertakings in Chapter 11. Besides the Environmentd Code
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there are a large number of rules on water undertakings tha do not have the same environ-
mental connection. These are included in the Water Undertakings (Special Provisions) Act.

The concept of "water undertaking'

Water undertaking refers to anumber of various measures in water and with water. Examples of
waer undertakings include: the erection, dteration, storage of water in and demolition of dams
and other ingdlatiions in water; filling in and dredging in water areas, drainage of surface and
groundwater; and the introduction of water to increase groundwater quantities.

Special rules of consideration for water undertakings.

The generd rules of condderaion in Chapter 2 of the Environmenta Code are supplemented
by specid rules of consderation for water undertakings in Chapter 11. Amongst other things, a
holistic socio-economic assessment shdl be made of the benefit of the underteking. A water
undertaking may only be conducted if the advantages from the generd and individud viewpoint
exceed the expense and damage caused by the undertaking. Furthermore, there is a rule that
provides that awater undertaking must be conducted which does not make it more difficult for
other operations tha may in the future be assumed to be concerned with the same water avail-
ability and which promote important objectives. Findly there is a significant rule concerning
congderation being taken of fishing. A person who desres to conduct a water operaion that
may harm fishing is, under this rule, lisble to congtruct ingdlations that enable fish to pass by,
release so much water as the fish require and also take other measures such as stocking fish.

The duty to obtain a permit for a water undertaking

According to the main rule, a permit is aways need for a water undertaking. There is a generd
exemption that gopliesif it is clear that neither a public or privae interest is harmed by the ef-
fects of the water undertaking on the water conditions. Nor is a permit needed for specidly
listed water undertakings, for example, wells for single or double family dwellings. The permit or
duty to give notice for individua wells may have been introduced under the hedth protection
rules of the Environmental Code.

A permit is dways required for land drainage except in the case of drainage of agriculturd land
by drainage pipes. In the laiter case a permit is only demanded if it is probable that a public or
private interest will be harmed. In order to conserve wetlands, the Government may prohibit
land drainage. There are such prohibitions today applicable to large parts of southern Sweden.

An gpplication for a permit for a water undertaking is consdered by the environmentd court.
The goplication for a permit for drainage is consdered by the county administrative court. In
some gStuaions, the county administrative board must hand over the gpplication méatter to the
environmentd court, for example, if someone other than the gpplicant will participate in the
undertaking.

Maintenance lLability
A person who owns awater underteking is ligble to maintain it. This rule is important to avoid

serious accidents as a consequence of, for example, dam burgts. In the event of a dam accident,
the owner isliable to pay damages for losses, even if he was not careless.

Quarries, agriculture and other operations (Chapter 12)
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Qarries

Chapter 12 of the Environmentd Code contains specid provisons about quarries for rock,
sone, gravel and the like. A permit is required from the county administrative board to conduct
quarry operaions. A new requirement isthat a permit may be demanded even if the quarry is for
domestic needs, that is to say when the materid is only to be used within the property for its
own needs.

When considering an gpplication for a permit to quarry, the need of the materid should be ba-
anced againg the anticipated damage resultant damage. A permit may not be granted for aquarry
that may be feared to adversdly affect the living conditions for any fauna or floratha are threa-
ened, rare or otherwise require specid consderation. Thisisdso new compared with the present
law.

Notification for consultation

If an activity or ameasure that is not subject to a permit or duty to give notice under other pro-
visons of the Environmenta Code will materidly dter the naturd environment, notification for
consultation should be made to the supervisory authority. Rules will be made about notification
for consultation aways needing to be given in the case of particular kinds of activities or mess-
ures. When notification for consultation must take place, the operation or measure may only be
commenced six weeks after the notification has been given, at the earliest.

The supervisory authority may order the person liable to give notice to take those measures nec-
essay to limit or counteract damage to the naturd environment. If such measures are not suffi-
cient the authority may prohibit the activity. The person conducting the activity is entitled to
compensation in accordance with the provisions in Chapter 31.

Agriculture

The generd rules for condderaion in Chapter 2 of the Environmentd Code dso goply, of
course, to measures within agriculture. Such measures may dso be environmenta hazardous
activities or water undertakings subject to the provisons in Chapters 9 and 11. To the extent
that chemicds are used in agriculture, Chapter 14 gpplies. Furthermore, there are specia provi-
sions concerning environmental considerations in agriculture included in Chapter 12.

Rules may be issued under Chapter 12 about taking into account nature and culturd vaues when
tending agriculturd land and other land use in agriculture. Rules may dso be issued about limita
tion of the number of animds a afarm, precautionary measures in the use of manure and culti-
vation.

Permit duty to satisfy EC law

It is indicated by the EC Directive on Environmenta Impact Assessments tha certan public
and private projects require a permit. Such projects normdly comprise environmentaly hazard-
ous activities or water undertakings and are subject to the permit requirements of the Environ-
menta Code. However, it is dso provided by the Directive tha long-distance weter pipes should
aso be subject to permits. For such ingdlations, permits cannot be prescribed according to any
other provision of the Environmental Code.
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Genetic technology (Chapter 13)

Of course the generd rules of consideraion under the Environmenta Code dso gpply to genetic
technology activities. Furthermore, there are special rules contained in Chapter 13.

According to the provisons of Chapter 13, so-cdled seded use and intentiond plantation of
geneticaly modified organisms must be preceded by an investigation of the hedth and environ-
mentd risks. The same aso gpplies before a product that contains geneticadly modified organ-
iIsms is released onto the market. Particular ethicd consderations must be taken into account in
the seded use and intentiond plantation, and aso when products are to be released onto the
market. The rules may be issued with reguirements of marking of products containing or con-
sisting of genetically modified organisms.

Permits are normally required for genetic technology operétions. Ethica congderations must be
taken into account when considering permits.

A specid board, the Genetic Technology Board, will monitor developments in the genetic tech-
nology field, monitor the ethical issues and provide advise on the use of genetic technology.

Chemical products and biotechnical organisms (Chapter 14)

Even asregards dedling with other measures with chemica products and biotechnica organisms,
the generd rules on congderation in Chapter 2 of the Environmentd Code gpply. The require-
ment for knowledge and product choice principle are of particular importance. Furthermore,
Chapter 14 contains specid rules aout chemicd products and biotechnicd organisms. In dl
material respects, the regulation of biotechnical organismsis new.

The concepts "chemical product” and "biotechnical organism'

Chemicd product means a chemicd substance and preparatiions of chemicd substances. The
provisons on chemica products shdl dso be gpplicable to goods containing or which have been
treated with chemica products. Examples of such goods are impregnated timber, goods that
contain ashestos and goods containing mercury.

Biotechnica organism means a product that has been specidly produced to act as a pesticide or
for some other technica purpose, for example, as a detergent, and which completely or partidly
conggts of or contans living micro-organisms, nematodes (roundworms), insects or spiders. In
this connection, micro-organism also means virus.

Environmental and health investigation

A paty who manufactures or imports chemica products or biotechnica organisms shal ensure
that there is a satisfactorily environmenta and hedth investigation. The obligation regarding
investigation applies irrespective of whether there are any concrete fears. It gpplies continualy
and therefore does not end when a product or organism has been introduced onto the market.

Product information
A party who commercialy manufactures, imports or transfers achemica product or biotechnica

organism must, by labelling, provide the information necessary to protect human hedth or the
environment. Alternatively, the product information may be effected in another manner than by
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marking, for example, by an information sheet being enclosed with the chemicd product or
biotechnical organism.

A paty who commercidly handles, imports or exports a chemica product or biotechnicd or-
ganism shdl dso provide information about the product and organism to the Chemicas In-
spectorate.

Product register

Chemicd products tha are commercidly manufactured in Sveden or imported to Swveden must
be regdered in a product register. A corresponding register may be prepared for biotechnicd
organisms.

Advance notification, permit and approval

The requirement of advance notification may be introduced for the manufacture and import of
chemicd products and biotechnica organisms that have not previoudy been used in Sweden.
Furthermore, apermit may be required for the import of especialy dangerous chemica products
and biotechnicd organisms from countries that are not members of the European Union and
for the commercid transfer and other handling of particularly dangerous products and organ-
isms.

Foecid requirements goply to chemicd or biologica pesticides. These may not be imported from
countries outside the EU, released onto the market or be used without prior gpprova. Chemica
or biologicd pesticides that have not been gpproved or which are not subject to an exemption
from the requirement of approva may be used as pesticides only if it is obvious that their use
does not involve arisk to human health or the environment.

Spreading pesticides

Chemicd or biologicad pegticides must be spread in such a manner that human hedth is not
harmed or humans caused other nuisance and so that the environmentad impact is as little as
possible. Pegticides may not be spread from arcraft. Nor may pesticides be spread over forest-
land to combat brushwood.

Fuel

In order to reduce the emission into the aamosphere of those substances that can cause nuisance
to human hedth or the environment, regulations may be made on the qudity and handling of

fuel. Petrol intended for motor vehicle power or hedting is split into environmentd classfica
tions.

The obligation to advertise about injurions effects

A party who manufectures or releases a chemicd product or biotechnica organism onto the
market must immediately advise the competent authority if it is learned tha the product or or-
ganism might be harmful.

Probibition
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If it is of particular importance from the hedth or environmentd viewpoint, a chemica product
or biotechnicad organism may be prohibited generdly. This may be appropriate in the case of,
for example, carcergenious products. It may dso be relevant in the case of products whose
feared injurious effects in the individua case though not of a serious kind can through wide-
spread use result in injurious effects, such as for example cosmetics, hygiene products and pesti-
cides.

Waste and producer responsibility (Chapter 15)

Rules about waste and producer responsbility are contained in Chapter 15 of the Environmentd
Code. The chapter also contains provisions about dumping and litter.

The concept "waste’

Waste means every object, materid or substance included in a waste category and which the
holder disposes of or intendsto or is obliged to digpose of. An gppendix to an ordinance will list
the categories of waste. The gppendix will reflect the corresponding appendix to the EU Waste
Directive.

Producer responsibility

Regulaions aout producer responsbility may be issued under the Environmentd Code. Pro-
ducer responsbility meanstha the producer must ensure that the waste is collected, transported
away, recycled, reused or disposed of in such amanner as may be necessary from the viewpoint
of hedth and environmentdly acceptable waste handling. Such regulations may be issued as re-
gards waste from the goods and packages that producers manufecture, import or sdl and the
waste from the operaions they conduct. The expression ‘producer’, in this connection, aso
comprises a party who imports or sells goods or packages.

To date, the Government has made rules on producer responsbility in four areas, namely recy-
cled paper, tyres, packages and automobiles.
Municipal public cleansing

Every municipdity should be responsble for ensuring tha domestic weste is trangported to
processing ingdlations and tha the waste is recycled or disposed of. However, the obligation
does not gpply to waste subject to producer responsbility. Furthermore, regard should be taken
to the possbilities for owners and occupiers of property taking care of domestic waste in an
acceptable manner themselves, for example by composting.

The Government may extend the municipa responsbility to dso comprise other waste than
domestic waste, though not waste subject to producer responsbility. This may only be done if it
isjustified for health and environmental reasons.

Municipal cleansing rules

Every municipdity shdl have cleansing rules that contain regulaions about handling weste,
which shal gpply to the municipdity, together with a waste plan. The cleansing regulations shdl
gate the conditions under which owners and occupiers of property must themselves take care of
their waste.

The wagte plan shdl contain information about waste within the municipdity and the measures
taken by the municipality to reduce the quantity of waste and associated danger.
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Handling waste

When waste is to be trangported away through the agency of the municipdity or a producer, the
waste may not normaly be composted or buried or in another way recycled or disposed of by
the owner or the occupier of the property. Soecid regulations may be issued about sorting a
source. Regulations may aso be issued aout prohibitions aganst deposting combustible or
organic waste.

An obligation to acquire a permit or give notice may be introduced for commercid transport of
waste. Furthermore, specid conditions may be imposed, such as the carrier being ligble to report
on the quantity, nature and origin of the waste. Conditions may dso include demands for specid
documentation to accompany the carriage. A party who commercidly causes waste to be pro-
duced shall be responsible for engaging a special carrier.

In order to provide the municipdity with the possbility of checking flows of waste, an obliga-
tion may beintroduced for the party causing waste to be produced or deding with waste to pro-
vide the information necessary for supervison by the municipdity. Only commercid operaions
may be subject to the information obligation.

Littering
No one may cause litter outdoors a a place where the public has access or insight. The provi-

son is directed to dl those who cause litter, thus even property owners, and irrespective of
whether it isin the countryside or urban areas.

Dumping

Waste may not be dumped or burned within Svedish waters or economic zone. Nor may waste
be dumped in the high seas or burned on Swvedish vessels or arcraft. The Government may is-
Sue a relaxation of the dumping prohibition. This ought only to be gppropriae in the case of
dredgings.

PART FOUR
Examination of cases and matters

Generally on examination (Chapter 16)

Examination authorities

The Government, county administrative boards and other administrative authorities, the mu-
nicipdities, environmentd courts, the Supreme Environmentd Court and the Supreme Court
determine cases and matters under the Environmentd Code. However, cases concerning pend-
ties and forfeiture are considered by district courts with gppeds to the courts of goped and Su-
preme Court in the normal manner.

Common provisions on pernmits, approvals and relaxations
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Permits, gpprovds or relaxations may be issued for a limited period. According to the EC
Groundweater Directive, permits should be limited to four years, if there is arisk that groundwa-
ter may be polluted by certain substances. It may aso be gppropriate in other cases to limit the
period of activities with great environmenta impacts, as there will then be an automatic recon-
sideration of the entire operation in conjunction with the application for a new permit.

Permits, goprovas or relaxations may be issued subject to conditions. Conditions will be based
on the generd rules on consderation in Chapter 2 or on other provisons of the Environmentd
Code. It isimportant that the conditions are formulated clearly so that no doubt will arise about
ther meaning. Conditions may relate to a number of different things. In the event of areaxa
tion of the prohibition agang building in a shoredline protection area, conditions that might be
gopropriate include, for example, tha a fence is erected between the building and the water to
indicate tha the public has access to the area immediately adjacent to the shoreline. In the case
of environmentaly hazardous activities, conditions may be issued, /uzer alia, dout a particular
purification equipment needing to be used, that the equipment should be continuously checked
and maintained, that emissons may not take place during specid weether conditions, that noise
barriers are erected, that chemicas will be handled in a particular manner and dso that the op-
erator of the activity provides collatera for the expenses for ater-trestment and other ren-
satement measures. In the case of water undertakings, it will be norma to have conditions that
the water a adam may not exceed or be less than certain levels and tha work in water must be
performed so that mudding is averted.

Permits, gpprovals or relaxations may not be issued in contravention of a detaled plan or area
regulations under the Planning and Building Act. Minor deviations may, however, be dlowed if
the purpose of the plan or regulations are not counteracted. The municipdity may aso, to a
certan extent, by a plan prevent that an activity sarts operaing. However, it should be noted
that the fact that an activity is anticipated in a plan does not automaticaly meen that the opera
tion will be gpoproved when considered under the Environmenta Code. The other provisons of
the Environmental Code must of course be satisfied.

Permits, approvds or relaxations may not be issued for a new activity tha contributes to the
contravention of an environmentd qudity norm. The operaion may, however, be permitted if
the party conducting the activity takes such measures that the nuisance from other activity ceases
or reduces so tha the possbility of saisfying the environmenta qudity norm incresses to a not
unsubstantiad extent. Such measures may be taken even in the case of activities that are con-
ducted by someone else.

Permits, gpprovals or relaxations may be refused to a party tha has not satisfied its obligations
under previous permits, goprovas or relaxations. This dso goplies when a party has previoudy
faled to gpply for the necessary permit, goprovd or relaxations. It is not necessary that it is the
same naurd or legd person tha has been neglectful previoudy. For example, neglect on the
pat of alegd person may result in another legd person with basicdly the same owner or other
management being refused a permit. Failure on the part of alegd person may dso result in a
permit not being given to anatural person and vice versa.

Right of appeal

Judgments and decisons under the Environmentd Code, in accordance with the main rule, may
be appeded agang by the person to whom the judgment or decison relaes if the determination
went againgt him or her. The Environmenta Code shal have a uniform concept of materid in-
terest. A person who may be caused damage or exposed to other nuisance by the operaion shdl
be consdered to have a materid interest and consequently entitled to apped. It is thus not nec-
essary that the person owns or has any interest in real property that is affected.
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An gpped may dso be made by public authorities, municipa boards and others, in accordance
with special rules.

An important new provison of the Environmenta Code is that environmenta organisations are
aso entitled to gpped agang judgments and decisons on permits, approvds or relaxations. To
have aright of goped an association must have conducted its operations in Sveden for at least
three years and have at least 2,000 members.

Consideration of permissibility by the Government (Chapter 17)

The Government shdl consder the permissibility of a number of specidly listed new activities.
As examples of such activities the following may be mentioned: iron and sted works; pulp facto-
ries and paper mills; ingalations for nuclear operaions, mgor ingdlaions for the trestment of
hazardous waste; and large hydro dectricity plants. A new provison is that this shal aso goply
to motorways and trunk roads and other roads with & least four driving lanes and alength of a
least ten kilometres, ralways intended for inter-city traffic and the construction of new ralway
tracks of at least five kilometres for existing rallways for inter-city traffic, public shipping lanes
and also airports with arunway length of at least 2,100 metres.

The Government may even in certain cases reserve the right to consder the permissbility of
activities in addition to those listen in Chapter 17.

The consderaion by the Government shdl take place as astep in the ordinary permit determi-
nation under the Environmenta Code. This means that the applicant will gpply in the ordinary
manner to the ordinary permit authority, tha is to say the environmentd court usudly. The
permit authority deds with the case in the ordinary manner and subsequently passes the matter
over to the Government together with an opinion. Following this, the Government consders
the matter of permissbility. In this connection the primary issue to be dedt with is whether the
operaion may be established and in tha event where it should be located. If the Government
permits the operation the matter is referred to the permit authority agan who must issue the
permit. The permit authority is this case bound by the Government decison but must lay down
conditions for the operation.

The Government may dlow an operation only if is supported by the municipa assembly. How-
ever, the municipd veto does not goply in the case of water undertakings or transport instdla
tions. The Government aso has the possbility in some other Stuaions to permit an activity
against the wishes of the municipal assembly.

Consideration by the Government of matters on appeal (Chapter 18)

The Government consders, on goped, decisons by stae authorities on matters concerning the
establishment, dteraion or revocation of nationd parks, nature reserves, culturd reserves, natu-
rd monuments, shore protection areas, environmenta protection aress or water protection ar-
eas. However, this does not goply to questions of compensation. It should be noted tha it is
generd decisons tha are gopeded agang to the Government. An individud decison on, for
example, arelaxation from a prohibition gpplicable to a nature reserve, is gopeded agang to the
environmental court.

The Government adso congders on gopped decisons by the Surgeon Generd, for example, re-
lating to supervision of national defence operations.
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Consideration by administrative authorities and municipalities
(Chapter 19)

The county administrative boards and other adminisirative authorities together with the munici-
pdities consder a number of maters under the Environmenta Code. For example, it is the
county adminigtrative boards or the municipdlities that make decisons to form nature reserves.
Even questions concerning relaxations of prohibitions within such areas or within, for example,
shore protection areas are made by the county adminidtrative boards or municipdities. The
county administrative boards or municipalities also consgder questions of permits for environ-
mentaly hazardous activities when such a determination should not be made by the environ-
mentd court. Furthermore, the county administrative boards normdly consder questions on
permits for land drainage.

Examples of other adminidrative authorities that consider matters under the Environmentd
Code include the Nationa Board of Forestry who consder issues concerning the establishment
of biotype protection areas in forestry land.

The examination by the county administrative boards of permits for environmentally hazardous
activities will assume a stronger form. This will be done by an examination authority being cre-
ated, especidly for the purpose, which will be independent of, though administratively affiliated
to, the county adminigrative board. The authority consists of alawyer and a person with experi-
ence of environmentd issues. The procedure a the county administrative board will be adapted
to the procedure of the environmental court.

Decisons of the municipdities will, according to the main rule, be gpopeded agang to the county
adminigtrative board. Decisons of the county administrative board will normaly be gppeded
against to the environmental court.

Courts (Chapter 20)

Regiond environmenta courts will be created with the introduction of the Environmenta Code.
These replace the Nationd Licensng Board for Environmentd Protection and the Water
Courts. The district courts gppointed by the Government will be environmentd courts. The
Environmenta Court of Apped comprises pat of the Svea Court of Apped. The Supreme
Court isthe final appeal court.

The environmentd courts consder in the first instance, zuzer a/ia, cases on permits for environ-
mentdly hazardous ectivities or water undertakings and cases concerning compensation or dam-
ages. On goped, the environmentd courts consder decisons of the county administrative
boards and other government agencies under the Environmenta Code, except in the excep-
tional cases where an appeal is to be made to the Government.

In cases consdered by the court as a first instance, the environmenta court gpplies the provi-
sons concerning contentious matters contained in the Swedish Code of Judicid Procedure.
These are supplemented by a number of procedura provisons in the Environmentd Code. In
apped cases, the court gpplies the Administrative Court Procedure Act, supplemented by provi-
sionsin the Environmental Code.

The environmenta court conssts of a charman who must be a legdly qudified and experienced
judge in the district court, an environmentd adviser and two expert lay judges. An additiond
legdly qudified judge and an environmentd adviser may form part of the Court. The environ-
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mentd adviser must have technica or scientific training and experience of environmentd issues.
One of the expert lay judges must have experience in issues that fal within the operationd field
of the Environmentd Protection Agency. The other expert lay judge must have experience of
industrid or municipd operations. When processing matters otherwise than by a man hearing
and in some other Stuaions, the environmentd court comprises a quorum with the charperson
and an environmental adviser.

The Environmentd Court of Apped conssts of alegdly qudified and experienced judge and an
environmentd adviser. The Environmenta Court of Apped congtitutes, according to the man
rule, a quorum with four members, of which three must be legally qualified.

Cases in the Environmental Court (Chapter 21)

Cases congdered by the environmenta court a first instance are split between application cases
and summons cases. Application cases include, inzer alia, cases on permits for environmentaly
hazardous activities and water undertakings. Examples of summons applications are cases for
compensation for environmental damage.

There are specid rules for consolidation of cases and matters. According to these rules, for ex-
ample, ajoint permit congderation may take place of an environmentaly hazardous activity and
water undertaking.

Procedure at the environmental courts in application cases (Chapter 22)

An gpplication in an application case must contain a great ded of information, including
amongst other items an environmenta impact satement and information on the consultation
that has occurred. If an gpplication istaken up by the court for consderation, the environmentd
court shall issue a public notice, which must be published in local newspapers.

The Environmentd Protection Agency, the Legd, Financid and Administrative Services Agency
and the county administrative board may present actions in cases to protect environmentd in-
terests and other public interests. A municipdity may bring an action to protect environmentd
interests and other public interests within the municipality.

The continued preparation of the case may be in writing or verba. The environmenta court
must during the preparation ensure tha the investigation in the case assumes the direction and
scope necessary. Normdly, a main hearing must be held. Judgment must be issued within two
months from the conclusion of the main hearing.

Litigation in the Environmental Court of Appeal and Supreme Court
(Chapter 23)

The judgments or decisons of the environmentd court may be agppeded agang to the Envi-
ronmentd Court of Apped. Leave to aopped is required, except when cases commenced in the
environmentd court. If leave to gpped is not granted, the judgment or decison of the environ-
mentd court remains in force. The procedure in the Environmenta Court of Apped is, to a
greater extent than in the environmental court, in writing.

The judgments and decisions of the Environmenta Court of Apped in cases determined in the
instance by a municipdity or by an adminigtrative authority may not be gppeded agans. Other-
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wisg, the judgments and decisions of the Environmenta Court of Apped are gopeded agang to
the Supreme Court. Leave to appeal isrequired.

Validity, duration and reconsideration of permits, etc. (Chapter 24)

Judgments and decisons on permits for environmentaly hazardous activities or water undertak-
ings apply aganst everybody as regards issues consdered in the judgment or decison. However,
there are some limitations to the legal force of a permit judgment or permit decision.

The permit lgpses if the permit holder does not observe the provisions concerning the period in
which work must be completed. An gpplication for extension of time may, however, be made
before the prescribed period has expired.

The permit authority may completely or partidly revoke a permit and prohibit continued activity
in anumber of listed Situations. This may happen, iuzer alia, if the gpplicant has mided the permit
authority, if the permit is not complied with and the contravention is not of minor sgnificance
or if some nuisance of substantid importance that was not anticipated when the operation was
permitted arises.

The permit or conditions of the permit may aso be reconsdered. Reconsderaion may take
place after ten years or even within a shorter period in some cases. Examples of this possibility
include where the activity sgnificantly contributes to the contravention of an environmentd
qudity norm, where an unforeseen nuisance of some significance has resulted or where, from
the hedth and environmentd viewpoint, substantid improvement can be ataned by reason of
some new process or purification technique. However, the permit authority may not issue such
extensve conditions tha the activity can no longer be conducted or whereby it is made substan-
tially more difficult.

Litigation costs and similar expenses (Chapter 25)

In goplication cases concerning water undertakings, the gpplicant must pay his own and the op-
posing party’s expenses in the environmentd court. In such cases on gpped the applicant must
pay for his own costs in the higher court and for those costs incurred by the opposing party by
the gpplicant having gopeded. Environmentd organisations are not entitled to reimbursement
for or liable to pay litigation costs.

I'n cases concerning permits for environmentally hazardous activities, no reimbursement is made
for litigation expenses.

PART FIVE
Supervision, etc.

Supervision (Chapter 26)

The concept "supervision’

The Environmenta Code emphasises the supervison responsbility of the authorities. Supervi-
son must be amed a ensuring compliance with the Environmentd Code, together with regula
tions, judgments and decisons that have been issued under the Code. Supervison authorities
shdl monitor compliance with the Environmentd Code and regulations, judgments and decison
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and intervene to ensure rectification. The supervisory authority shdl aso by advice, information
and smilar activities create the preconditions necessary to atan the objectives of the Environ-
mental Code.

Distribution of supervisory responsibility

Supervison is exercised by the Environment Protection Agency, Surgeon Generd, the county
adminigtrative boards, other government authorities and municipdlities as decided by the Gov-
ernment. Every municipdlity, through the board or boards gppointed by it, exercises supervison
of environmentd and hedth protection within the municipdity, except for such environmentaly
hazardous activities tha require a permit, together with supervison for handling of chemicd
products and waste management. Furthermore, sate supervison may be delegated to the mu-
nicipdlities, provided the municipdity has requested this. If a state supervisory authority and a
municipdity are not in agreement on a mater concerning supervison being transferred, the
matter must be determined by the Government if the municipality so requests.

A municipdity may reech agreement with another municipdity for supervision tasks, completely
or partidly, to be managed by the other municipaity. Examples of such supervison tasks are
measurements, ingpections and other investigations. However, the municipdity may not transfer
power to issue decisionsin the matter.

Orders and probibitions

A supervisory authority may issue the orders and prohibitions necessary in an individud case to
ensure compliance with the Environmenta Code or regulations, permits, conditions or other
decisons issued under the Environmenta Code. However, more extensve messures than
needed in the individua case may not be utilised. An order or prohibition may not limit ajudg-
ment or decison concerning a permit that has entered into legd force. However, the permit
does not prevent a supervisory authority issuing urgent orders or prohibitions tha are necessary
to avert hedth risks or serious environmentad damage. Furthermore, the supervisory authority
may intervene on matters that have not been assessed when considering the permit.

If the permit authority has issued an order or a prohibition and it is not complied with, the en-
forcement service may on the agpplication of the supervisory authority enforce the decison. In-
stead of requesting execution, the supervisory authority may decide that rectification will be ef-
fected at the expense of the defaulting party.

Operator's self control and environmental reports
The operaor of the activity shal continudly plan and control the operaion to prevent damage

and nuisance. Furthermore, for environmentaly hazardous activities that are subject to a permit
obligation, an environmental report must be submitted annually to the supervisory authority.

Charges (Chapter 27)

Charges will be levied in respect of the costs of the authority for examination and supervision.
The supervison will, as a man principle, be financed by charges. The Government, other
authorities and the municipal assembly will determine tariffs for anumber of activities.

Municipdities may dso impose a cleensng charge for the collection, transport, recycling and
disposal of waste peformed through the agency of the municipality.
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Access (Chapter 28)

Authorities are entitled to access to red property, buildings, other ingdlaions and modes of
trangport to fulfil their tasks under the Environmentd Code. In some cases even private persons
are entitled to obtan access to land belonging to another, for example, to perform &fter-
treatment of damaged areas. Compensation must be paid for damage and other intrusion arising.

As regards water undertakings, the party conducting the operation is entitled in some specidly
listed cases to construct installations or implement other measures on land belonging to another.

Penal provisions and forfeiture (Chapter 29)

The Environmentd Code contains a number of different pend provisons with their own of-
fence names. The pendlties for these offences have been made more severe. In severd cases the
required subjective element of the offence has been changed from grave carelessness to careless-
ness of anormal level.

A sentence shdl be imposed for various forms of intentiondly causing pollution and other dam-
age for the offence of enzironmental crime. 1 the corresponding offence was committed by care-
lessness it is calledurnsing environmental disturbance.

Environmentally hazardons handling of chemicals means that someone intentionaly or by grave care-
lessness deds with a chemicd product or goods that contain or have been trested with a chemi-
cd product without teking the protective measures, product choice or other precautionary
measures needed by reason of the inherit properties of the product or goods to prevent or
counteract damage to humans or the environment.

Unlawfirl environmental activity means that someone intentiondly or by carelessness commences or
conducts an activity without having acquired the necessary permit or smilar gpprova. The of-
fence may also mean that someone violates the conditions of a permit.

A person who in contravention of provisons in the Environmenta Code intentiondly or by
carelessness fails to provide information to an authority or provides incorrect information shall
be sentenced for impeding environmental control. 11 the offence instead conssts of failing to comply
with requirements for labelling of products a sentence will be imposed for inadeguate environmental
information.

A person who intentionally or by carelessness causes litter shall be sentenced fatising Jiter.

A large number of offences do not have their own names. Among these may be mentioned to
intentiondly or by cardlessness violate the limitations of the right to use land within a nature
reserve or the violation of general regulations for environmentally hazardous activities.

Chemicd products and other property tha has been the subject of offences may be declared

forfeited, unless this is manifestly unreasonable. This dso goplies to the vaue of property or the
gains from such offences.

Environmental sanction charges (Chapter 30)
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At present there is a syssem of environmentd protection charges that, broadly spesking, has
never been goplied. Thisis replaced in the Environmentd Code with a new charge, cdled envi-
ronmentd sanction charge. The new rules are structured in such away that it will be possible to
apply them more often.

An environmentd sanction charge must be pad by a business operator who in the conduct of
commercid operaions neglects regulaions issued under the Environmentd Code, violates a
permit or condition or commences an activity that requires a permit or is subject to a duty to
give notice without such permit or notice. The charge shal be imposed even if the violation has
not occurred intentiondly or by cardlessness. Thusiit is founded on grict liability. Furthermore,
it is of no relevance whether the business operator had any economic gan from the violation or
if the violation involved any nuisance in the particular case.

The environmenta sanction fee will be imposed for various kinds of violaions in respect of
which the Government, by regulations, has determined fees. Thus, the Government will by an
ordinance compile a ligt of various violaions with information on the charge for the respective
violation. The charge may be 5,000 kronor at least and 1,000,000 kronor a mogt. If rectification
Is not effected, the supervisory authority may make a new decison for an environmenta sanc-
tion charge for a subsequent period. However, the charge does not prevent the impostion of a
penalty for the criminal act.

The supervisory authority decides on the environmenta sanction charge. The decison may be
gopeded agang to the environmentd court. Even if the decision is gopeded agang it may be
enforced.

PART SEVEN
Compensation and damages, etc.

Compensation for intervention by public authorities and on the examina-
tion of permits for water undertakings, etc. (Chapter 31)

Compensation in the event of intervention by public anthorities

The landowner is entitled to compensation by reason of decision involving land being taken for

use or substantid difficulties arisng with current land use within the affected pat of the prop-

erty in certan specid instances. Among these may be mentioned decisons about nature reserves

and culturd reserves, biotope protection areas and water protection aress together with orders

and prohibitions under the provisons of Chapter 12 concerning notification for consultation. If
extraordinary inconvenience occurs in current use of the property, the landowner is entitled to
compulsory sale of the property.

The preconditions for compensation - that current land use within the afected part of the
property is made substantially more difficult — were prescribed previouslyin/z, the Nature
Conservancy Act. Compensation shall not be paid if it is an altered land use that is made more
difficult. Natural measures within forestry for example, tree-felling in various forms, is normally
regarded as current land use. A regulation that a nature reserve on a prohibition of tree-feling
thus means that the landowner is entitled to compensation.

Compensation will be reduced by an amount that qooress to that which the property owner
is liable to tolerate without compensation. The deduction will coored with the so-called
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qudification level, tha is to say the damage lying under the level a which "current land use
within the affected part of the property is made significantly more difficult”.

Compensation in the event of permits for water undertakings

A person who clams another’s property or in another way damages another property by virtue
of a permit for a water undertaking must pay compensation for this. The compensation that
must be pad should be determined dready when the permit is consdered. However, there is a
possibility of postponing this determination and bringing proceedings for compensation later for
unforeseen losses.

Damages for certain environmental damage and other private claims
(Chapter 32)

Damage is payable for persond injury and property damage together with pure financid loss that
an activity on land has caused to its surroundings. Pure financid loss means financid loss that is
not connected to persond injury or property damage. As regards pure financid loss that has not
been caused by an offence, thisis only compensated if the damage is of some significance.

Liability to pay damages is, according to the main rule, strict. Damage tha has not been caused
intentiondly or by carelessness is, however, only compensated to the extent tha the disturbance
that caused the damage should not be tolerated having regard to the stuation at the place or its
occurrence generdly under comparable circumstances. Thus, the damages may not be usud for
the place or generally usual.

A precondition for the payment of damages is tha the damage has been caused by some spe-
cidly listed disturbance. The disturbances that afford entitlement to compensation are pollution
of water areas, pollution of groundwater, changing of groundweter level, ar pollution, land pol-
lution, noise, vibration or other smilar disturbance. A damage shal be regarded as having been
caused by such adisturbance if, having regard to the nature of the disturbance or damage, other
possible causes of the damage and the circumstances generdly, such causd connection is over-
whelmingly likely. This means tha the evidentid requirements for the causd connection are
lower compared with that normally applicable within tort liability law.

If an activity involves a property being wholly or partidly without benefit to the owner or if ex-
treordinary difficulty with the use arises, the property or part of the property shdl on the de-
mand of the owner be compulsorily purchased by the person conducting the activity.

In addition to actions for damages and compulsory purchase, a private individuad may ingitute
proceedings in the environmentd court for a prohibition aganst continued operation or to im-
pose protective measures or other precautionary measures. Such an action may be taken aganst
the party conducting an environmental operation without a permit.

Environmental damage insurance and clean-up insurance (Chapter 33)

Everybody who conducts an environmentaly hazardous activity that requires a permit or is sub-
ject to aduty to give notice must pay an annud charge to the environmentd damage insurance
and a clean-up insurance. Compensation is pad from the environmenta damage insurance to
those suffering persond injury or property loss as defined in Chapter 32, provided the injured
party is entitled to compensation but for various reasons cannot obtain payment of damages.
For example, this may be the result of the party who caused the damage no longer exigting, the
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party ligble to pay damages being unable to afford or refusing to pay, the clam for damages be-
ing time-barred or the impossibility of establishing who isliable to pay damages.

Compensation is paid from the clean-up insurance for clean-up expensesthat have arisen for the
public when a supervisory authority requests the assstance of the enforcement service for the
enforcement of its decison. Compensation is dso paid when the supervisory authority decides
that rectification shal take place a the expense of the defaulting party. A precondition in both
cases is that the party responsble for the damage cannot pay. The intention with the clean-up
insurance is to reduce the expenses of the State for reinstating polluted areas.
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